MORTGAGE OF CHATTELS

Mortgagor, t0. ... o B Oy e e s

a Banking Corporation organized and existing under the laws of the United States (1),

County of..... . 2238882 . ooy State of California, Mortgagee,

WITNESSETH:

That the Mortgagor mortgages to the Mortgagee all the following described personal property, together with

the natural increase and the products thereof, if any, situated in the. .o e R

COUNTY OF et cer e es e e a e eeecns , State of California, and described as follows, to wit:
1 100 Ton Roller Bearing Truck .
21,000 Gallon . .. 5E°8
Class DOT 111-A-100-H-1 = - :
i RECORDATION NO.______Fiied & Recordzd
Initialled & Numbered TGOX 2205 JAN S 1972 -9 05 AM

Manufactured date December 21, 1971
INTERSTATE remmsone POMMISSION

(1) If Mortgagee is a National Bank, insert “United States”; if a State Bank, insert “State of California”.

CALIFORNIA BANKERS ASSOCIATION FORM NO. 110257




*

" As SecuriTy For: ’

The repayment of .. F1fteenThousand51xHundredand no/lOO T T T DdMars

a) -
(5181600'00) with interest thereon, according to the terms of a promissory note of even date here-
with, executed by Mortgagor, payable to Mortgagee or order, and any and all renewals thereof, and any and
all renewals of any other indebtedness or obligations sccured hereby, and

(b) The repayment of any and all sums and amounts that may be advanced or expenditures that may
be made by Mortgagee subsequent to the execution of this Mortgage for the maintenance or preservation of
the mortgaged property or any part thereof or that may be advanced or expended by Mortgagee pursuant to
any of the provisions of this Mortgage subsequent to its cxccution, together with interest on all such advances
or expenditures, and :

(c) The repayment of any and all sums that may be advanced to Mortgagor by Mortgagee or indebt-
edness or obligations that may be incurred by Mortgagor to Mortgagee subscquent to the execution of this
Mortgage, together with interest thereon.

The maximum amount the repayment of which is securcd by this Mortgage is.... Fifteea Thousand Six

........ Hundredand no/lOO .. Dollars ($.21 7077 ), (2) but the creation of debts in such amount or

{ i i ; ; Fiftsen Thousand Six
any part thereof shall be optional with the Mortgagee, and sqid maximum amount of.. 223 ¥280 2O0USaHL wi» .
Hundred and no lsg..._...._‘..Dollars ($%’686'8é ........... ) shall be considered only as a limit of the debts,
sums, expenditures, indebtedness and obligations secured hereby

have existed and been repaid or discharged hereunder.

at any one ume, and shall not include such as may

MorTcaGoR AGREES to do and perform each of the following:

(a) To do all acts which may be nccessary to maintain, preserve and protect said mortgaged property; tc keep said mortgaged prop-
erty in good condition and repair; not to commit or permit any waste of said mortgaged property, nor to commit or permit any dct with
regard to said property tn violation of law.

(b) To pay, at least ten (10) days before delinquency, all taxes and assessments now or hereafter imposed on or affecting said mort-
gaged property, and to pay when due, with interest thereon, all encumbrances, charges and liens on said mortgaged property, or any part
thereof, which appear to be prior or superior hereto.

(c) To insure said mortgaged property and to keep all said property insured against fire and any other Fazards designated by Mort-
gagee in amounts satisfactory to Mortgagee, but such insurance protection shall at all times be in amounts a: least equal to the amount
of Mortgagor’s unpaid indebteduness secured hereby. All policies of such insurance shall: (1) be in insurance carriers approved by Mortgagee,
(2) at request of Mortgagee be dclivered to it, and (3) provide that any loss thereunder be payable to Mortgagee. The amount collected under
any fire or other insurance policy may be applied by Mortgagee upon any indebtedness or obligations secured he-eby or to the restoration of
any or all of said mortgaged property in such manner as Mortgagee may determine, or at option of Mortgagee th: entire amount so collected
or any part thereof may be released to Mortgagor. Such application or use shall not cure or waive any default or notice of default hereunder
or invalidate any act done pursuant to such notice.

(d) To keep said mortgaged property scparate and always capable of identification; not to sell, contract to sell, lease, encumber,
dispose of or permit the consumption of all or any part of said mortgaged property, and not to remove all or any part of said mortgaged prop-
erty from the premises on which it is now located or on which it may hereafter be located, without the written consent of Mortgagee.

(e) To appear in and defend any aud all actions or proceedings purporting to aftect the security interest of Mortgagee in or title to
all or any part of said mortgaged property; to pay all costs and expenses, including cost of evidence of title and attorneys’ fees, in any
such action or proceeding in which Mortgagee might appear; and Mortgagor hereby warrants that he is the sole owner and in possession of
all said mortgaged property and that said mortgaged property is free and clear of all liens, encumbrances and adverse claims with the excep-
tion of the lien of this Chattel Mortgage.

(f) To give to Mortgagee further security or to make payments on account to Mortgagee in the event there shail hereafter be a
decrease in the value of said mortgaged property. Such further security or payments shall be in an amount or to the extent sufficient to offset
said decrease in value.

Mortgagor further agrees that a failure on the part of Mortgagor to do and perform any of the foregoing shall constitute a default
under this Chattel Mortgage.

Tue Parties HerRero MuTuaLLy AGREE:

1. If Mortgagor fails to make any payment or do any act as herein agreed, then Mortgagee, but without obligation so to do and
without notice to or demand upon Mortgagor, may make such payments and do such acts as Mortgagee may dezm necessary to protect its
security interest in said mortgaged property, Mortgagee being hereby authorized to take possession of said mortzaged property or any part
thereof and to pay, purchase, contest or compromise any encumbrance, charge or lien which in the judgment of Mortgagee appears to be
prior or superior to the lien of this Chattel Mortgage, and in exercising any such powers and authority to pay necessary cxpenses, emplow
counsel and pay them reasonable fees. Mortgagee's determination as to whether Mortgagor has failed to mak= : ny payinent or do any act
where herein required shall be final and conclusive. Mortgagor hercby agrees to repay immediately, and without demand, all sums so
expended by Mortgagee pursuant to the provisions of this paragraph, with interest from date of expenditure at the rate of cight per cent
(8%) per annum. :

2. If Mortgagor shall default in the payment of any of the indebtedness, obligations or liabilities secured hereby, including interest,
or shall default in the performance of any other agreement hecein contained, then Mortgagee at its option, without demand upon or notice
to Mortgagor, may and he is hercby empowered to do the following:

(a) Declare all indebtedness, obligations and liabilities secured hereby to be immediately due and pavable; or

(b) Proceed to foreclose this Mortgage according to law, and in any action of forcclosure (1) there shall be due from Mortgagor to
the plaintiff in such action, immediately upon the commencement thereof, an attorneys’ fee of One Hundred Dollars ($100.00), and, if the
action goes to judgment, a further attorneys’ fee equal to five per cent (5%) of the amount found due, which sums Mortgagor agrees to
pay and which shall be included in the judgment in such action, and (2) plaintiff in such action shall be entitled to the appointment of
a Receiver, without notice, to take possession of all or any part of said mortgaged property and to exercise such powers as the Court shall
confer upon him; or

(c) With or without foreclosure action, enter upon the premiscs where said mortgaged property or any part thereof may be and take
possession thereof and remove or sell and dispose of said mortgaged property or any part thereof at public or private sale.

No power or remedy herein conferred upon the Mortgagee is exclusive of or shall prejudice any other powe- or remedy of the Mort-
gagee, and each such power and remedy may be exercised from time to time and as often as is deemed necessary.

3. The sale*described in Paragraph 2(c) of this Chattel Mortgage may be held by Mortgagee without any previous demand of per-
formance or notice to Mortgagor of any such sale; and notice of sale, demand of performance, and all other notices and demands are hereby
expressly waived by Mortgagor. Said mortgaged property, or any parct thereof, may be sold in onc or more fots, and 2zt one or more sales,
which may be held on different days and which need not be held within view of the property being sold. Mortgzagee may postpone the sale

of all or any portion of said mortgaged property from time to time by public announcement at the time and place of sale if sold at public
auction.

(2)  This figure is the total amount secured, including interest, and mist be sufficient to include all of (a), (b) and (c).




Mortgagee shall deduct and retain from the proceeds of such sale or sales all reasonable costs and expenses paid or incurred in the taking,
removal and sale of said property, including any reasonable attorneys’ fees incurred or paid by Mortgagee; the balance of the proceeds shall be
applied by Mortgagee upon the indebtedness, obligations and liabilities secured hereby, in such order and manner as the Mortgagee may deter-
mine, and the surplus, if any, shall be paid to the Mortgagor or to the person or persons lawfully entitled to receive the same.

At any sale or sales made under this Mortgage or authorized herein, or at any sale or sales made upon foreclosure of this Mortgage, Mort-
gagee (or its representative) may bid for and purchase any property being sold, and, in the event of such purchase, shall hold such property
thereafter discharged of all rights of redemption. .

4. Mortgagor hereby assigns to Mortgagee all sums now or hereafter payable to Mortgagor as the proceeds of sale of said mortgaged
property, or any part thereof, and any and all sums now or hereafter payable to Mortgagor under the terms of any agreement for the sale or
marketing of said mortgaged property, or any part thereof; provided, however, that nothing in this paragraph contained shall be construed to
waive or in any way affect the lien of this Mortgage or the limitations, hereinabove expressed, upon the Mortgagor’s right to deal with said
mortgaged property without Mortgagee’s written consent.

5. By accepting payment of any sum secured hereby after its due date, Mortgagee does not waive or in any manner affect its right to
require prompt payment when due of all other sums so secured and to declare a default for failure of Mortgagor so to pay. The waiver by
Mortgagee of any default of Mortgagor under this Chattel Mortgage shall not be or be dcemed to be a waiver of any other or similar default
subsequently occurring.

6. 1If any change occurs in the title to all or any part of said mortgaged property, Mortgagee may, wittout any notice or. demand at its
discretion, from time to time, and without in any way impairing or releasing the obligations of Mortgagor hercunder do any of the following:

(a) Take, exchange or release security for any of the obligations now or hereafter secured hereby;

(b) Extend the time for payment of said obligations;

(c) Otherwise change the terms of said obligations;

(d) Declare the whole of the balance of principal of said indebtedness secured hereby and the accrued interest to be due and payable
immediately.

7. Mortgagee shall be entitled to enforce any indebtedness, obligation or liability secured hereby and to exercise all rights and powers
hereby conferred, although some or all of the indebtedness, obligations and liabilities secured hereby are now or shall hereafter be otherwise
secured. Mortgagee’s acceptance of this Mortgage shall not affect or prejudice Mortgagee’s right to realize upon or enforce any other security
now or hereafter held by Mortgagee, and Mortgagee shall be entitled to exercise all rights of set-off and of bznker’s lien to the same effect and
in the same manner as if this Mortgage had not been given.

8. Any Mortgagor who is a married woman and who has joined in the execution of any indebtedness or obligation secured by this Chattel
Mortgage hereby expressly agrees to the liability of her separate property for the repayment of such indebtecness. Such agreement and assent,
however, shall not be deemed to create a present lien or encumbrance upon any of her separate property not described herein.

9. This Mortgage is taken to secure, among other things, funds that may be advanced hereafter from the Mortgagee or assigns, at the
option of either to the Mortgagor, Mortgagors or any of them, which funds to be advanced shall be for the purpose of financing the Mortgagor,
Mortgagors or any of them during any regular production period or periods involving the property or any part thereof encumbered by or
described in this Mortgage.

10. The provisions of this Chattel Mortgage are hereby made applicable to and shall inure to the ben:fit of and bind all parties hereto
and their heirs, legatees, devisees, administrators, executors, successors and assigns (including a pledgee of any indebtedness secured hereby).
The masculine gender includes the feminine and/or neuter, and the singular number includes the plural. Shoild more than one person execute
thi; Chitrel Mortgage as Mortgagor, the undertakings of the Mortgagor herein contained shall be deem:d to be their joint and several
undertakings.

In WiTnEss WHEREOF, Mortgagor has executed these presents the day and year first above written.

WaeN To Use Tuis Form:

This form of mortgage should only be used when it is desired to mortgage chattels exclusively. If crops alone,
or crops and chattels together are to be mortgaged, use of another form, to-wit, Mortgage of Crops or Mortgage ot
Crops and Chattels, as the case may be, is recommended.

This mortgage may also be used when it is desired to mortgage livestock or other animate chattels. If at the
time the mortgage is executed the mortgagor does not own part or any of the livestock or other amimate chattels to
be cdvered by the mortgage, but is to use the proceeds of the loan or any part thereof thereafter to buy the property
to be mortgaged, then a special description is to be used as provided in Section 2977, Civil Code. In such a case the
bank’s co&msel should be consulted as to the form of the mortgage and the description of the property to be
mortgaged.

NOTE—THIS MORTGAGE MUST BE PROPERLY ACKNOWLEDGED BEFORE A NOTARY PUBLIC..

REecorpaTIiON INSTRUCTIONS:

1. If this Mortgage covers animate personal property, such as livestock, etc,, it MUST be recorded in the
County where the Mortgagor resides at the time this Mortgage is executed; if the Mortgagor is a non-resident of
California, then in the County where the property mortgaged is located at the time this Mortgage is executed.

2. If this Mortgage covers inanimate personal property, it MUST be rccorded (a) in the County where the
property mortgaged s located at the time this Mortgage is executed; and also (b) in the County where the Mort-
gagor resides at the time this Mortgage is executed, and also (¢) in the County to which the property mortgaged is
thereafter removed. 1f the Mortgagor is a non-resident of California, then this Mortguge must be recorded in the
County where the property mortgaged is located at the time this Mortgage 1s executed, and also in the County to
which the property mortgaged is thereafter removed. (Sec Section 2957 Civil Code.)

3. If the Mortgagor is a corporation or a partnership, the County of the principal place of business in this State
is the County of residence for recording this Mortgage. (See Scction 2939a Civil Code.)

4. Within four years from the date of recording this Mortgage, it MUST be re-recorded in cach County 1n
which it has been previously recorded, or a Certificate of Rerccordation recorded. (See Section 2957 Civil Code.)




-

STATE OF CALIFORNIA,
( ss. (ACKNOWLEDGMENT BY INDIVIDUAL)

sald-" Gounty of Alameda
On this......... 500 day of...., December ,in the year One Thousand Nine Hundred
and.. 71 before me Shirley W. Nelson
a Notary Public in and for said Alameda County, residing therein, duly commissioned and sworn, personally appeared
Edward H.. Spiegel s MDD 2\ e et "
known to me to be the person...... whose name...ccooeeoecemeoeeeeeeeae {1 subscribed to the within instrument, and acknowledged that

...hie.... executed the same.

IN \VIKNEI.%,X,'HEREQ& I have hercunto sct my hand 3nd afixed ¢ g(-ﬁ\cial seal at my office in hA said County
of 1 £ &mm‘ — ey the day and in this certf fc/ﬁr!t bove % W
BN F o0 NELSON A s o
JUE D‘? Lt - CALIFG NIA Z\'otary&’iblic ixaand gthr said\ County
4 e ‘ CCLUNTY of. ameda .. State of California.

d & i 5o s Mar, 24, 1974
A=S§TATE OF CALIFORNIA, ..
- <ond, S 1 94605

( 8. (ACKNOWLEDGMENT BY CORPORATION)
County of.

On this
ANA. e ., before me,....
a Notary Public in and for said. ...

day of in the y:ar One Thousand Nine Hundred

SO H ORGSO UGPSR UGS O SOy ,
ing therein, duly commission:d and sworn, personally appeared

_...County, res

known to me to be the........... . e
of the corporation that executed the within instrument and also known to me to be the person.... who executed it on behalf of the corporation
therein named, and acknowledged to me that such corporation executed the within instrument pursuant to its by-laws or a resolution of
its board of directors.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal at my office in the. . County

of. the day and vear in this certificate first above written.
Notary Public in and for the County
of , State of California.

STATE OF CALIFORNIA,
8. (ACKNOWLEDGMENT BY PARTNERSHIP)
County of 4
On this day of. ; in the year One Thousand Nine Hundred
and , before me, ,
a Notary Public in and for said County, residing therein, duly commissioned and sworn, personally appeared
, known to me to be one of the partners of
the partnership that executed the within instrument, and acknowledged to me that such partnership executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and aflixed my official seal at my office in rthe County

of. , the day and year in this certificate first above written.
Notary Public in and for the County
of State of California.

19,
o’clock,
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